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Freedom of Information 

 

Proposed Changes Announced in January 2011 

 

By Ibrahim Hasan 

 

2011 is going to be a big year for information lawyers and professionals. On 7th January 2011, 

the Ministry of Justice announced plans to change the Freedom of Information (FOI) regime in 

a number of ways. 

 

The Association of Chief Police Officers, UCAS and the Financial Ombudsman Service will be 

brought under FOI as soon as possible, although no date has been given. This implements 

the previous Labour Government’s proposals announced last year.  

Going further, secondary legislation will be introduced to extend the Act to a range of other 

bodies performing functions of a public nature. However this will not be done until these 

bodies are consulted. They include:  

 

• Advertising Standards Authority 

• Approved regulators under the Legal Services Act 2007, including the Law Society and 

Bar Council 

• British Standards Institute 

• Carbon Trust 

• Energy Saving Trust 

• Examination Boards (where not already covered) 

• Harbour authorities (where not already covered) 

• Independent Complaints Reviewer 

• Independent Schools Inspectorate 

• Local Government Association 

• National Register of Public Service Interpreters 
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• NHS Confederation 

• Quality Assurance Agency 

• Schools Inspection Service 

• The Bridge School Inspectorate 

• The Panel on Takeovers and Mergers 

• The Parking and Traffic Appeals Service 

• The Trinity House Lighthouse Service 

• Traffic Penalty Tribunal 

 

Despite pledges in the coalition partners’ election manifestos and speeches, it appears there 

are no plans for utility companies and Network Rail to be added to the list of FOI bodies. 

 

The MoJ also announced that the Government will commence various provisions from the 

Constitutional Reform and Governance Act 2010, enacted by the previous Labour 

Government. The Public Records Act 1958 will be amended to reduce the thirty year rule so 

that historical records are generally made available at The National Archives and other places 

of deposit after twenty years. This will be transitioned over a ten year period at a rate of two 

years' worth of records being transferred per year, with a view to commencing the process in 

2013.  

 

At present, communications with the Royal Family are exempt from disclosure under section 

37, but subject to a public interest test. In future the public interest test will be removed for 

communications with the monarch and the next two in line to the throne (Prince Charles and 

Prince William at present). The lifespan of the exemption will change from thirty years to 

twenty years, or five years after the death of the relevant member of the Royal Family, 

whichever is later. The Campaign for Freedom of Information has criticised this move saying 

that in future where Prince Charles was seeking to actively intervene in policy decisions, his 

input would be withheld in all circumstances, even if it had played the decisive role. There will 

be a parallel reduction in the lifespan of certain exemptions in the Act to twenty years. 
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The Government has also announced that the Act will be amended in the Freedom Bill (to 

published in February) to ensure public authorities proactively release data in a way that 

allows businesses, non-profit organisations and others to re-use the information for social and 

commercial purposes. This is a blow to those who think FOI is being used too much by 

companies for commercial purposes and shows that this Government, like the previous 

government, is firmly behind commercial exploitation of information released under FOI. 

 

On the same day as the MoJ announcement a speech by Nick Clegg on civil liberties had 

something to say about access to information. The Deputy Prime Minister announced the 

Government’s plans for a Public Data Corporation, which will “bring existing government 

bodies together into one organisation, responsible for disseminating a wealth of data”. The 

Corporation will release data from the Ordnance Survey (OS), the Met Office, Land Registry 

and perhaps Companies House. The Cabinet Office indicated that it was setting up the 

Corporation in its business plan published in November in which it set April 2011 as the date 

for its creation. The work is being done by the Treasury and the Department for Business, 

Innovation and Skills. Once again this sends a clear message that the Government want to 

see more commercial exploitation of public sector information. It remains to be seen though 

whether data released by the new Corporation will be free or a fee will be payable. 

 

On the role of the Commissioner, the Government has stated that the Freedom Bill will seek 

to remove the requirement that the Commissioner seeks the Secretary of State’s consent in 

relation to the appointment of staff, their pay and pensions etc; to limit the Commissioner to a 

single 5 year term and make the appointment process more transparent, including a greater 

role for Parliament; and to introduce specific circumstances under which he may be removed 

from office. There will also be provisions for the Commissioner to set charges for certain 

services independently, and to issue statutory guidance without the sign off of the Secretary 

of State.  

 

Finally, the Justice Select Committee is to be tasked with “post-legislative scrutiny” of how 

FOI is being implemented. 



 

 

 

Act Now Training Ltd 64 Bradford Road, Dewsbury, WF13 2DU 

Tel 01924 451054 | Fax 01924 451129 | Email info@actnow.org.uk | Web www.actnow.org.uk 

 

Ibrahim Hasan is a solicitor and director of Act Now Training (www.actnow.org.uk). He 

is the course director for Act Now’s ISEB Certificate in Freedom of Information course 

and runs the FOI helpline. 

 

 

The ISEB CERTIFICATE IN FREEDOM OF INFORMATION and ISEB CERTIFICATE IN DATA 

PROTECTIONare ideal for those who wish to have their knowledge and expertise recognised 

through a formal qualification. The courses are designed in such a way as to allow those with a 

basic knowledge of DP and FOI to benefit and take the exam. Both courses are also accredited 

by the Solicitors Regulation Authority and the Institute of Legal Executives. 

 

OUR GUARANTEE: If you attend the entire course (all days) and do not pass the exam, you may 

attend day 6 (mock exam and revision) and day 7 (revision and exam) again at another Act Now 

ISEB course for FREE. (The exam fee is still payable to ISEB). 

 

ISEB Certificate in Freedom of Information, London Starts 22nd February 2011 

 

ISEB Certificate in Data Protection, London   Starts 1st March 2011 

 


